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ABSTRACT 

Human Rights are essentially a product of Democracy. Man’s struggle against tyranny and all 

forms of oppressions has been long and never-ending. Tyranny has, from time to time, emerged 

in different forms and methods. Man has been always trying to establish his right, time and 

again; sometimes there has been a depressing failure and the assault on human rights continues. 

During this period, the actual concept of human rights and their enforcement began taking shape 

in the west only after the renaissance and the process of industrialization. From that period 

onwards the recognition of human rights took the roots in other parts of the world. However, 

then came the era of colonialism where the colonial masters of Asia and Africa and Western 

nations gruesomely maltreated people ruled, the history of colonialism is full of instances of 

massacres, ruthless oppressions, killings and heinous crimes. But it was after the end two World 

Wars and the formation of United Nations in 1945 and its various covenants that the enforcement 

of human rights took up a right beginning. There is currently no international court to administer 

international human rights law, however, quasi-judicial bodies exists under some UN treaties. 

The International Criminal Court (ICC) has jurisdiction over the crime of genocide, war crimes 

and crimes against humanity. While the European Court of Human Rights, and the Inter-

American Court of Human Rights enforce regional human rights law. Although these same 

international bodies also hold jurisdiction over cases regarding international humanitarian law, it 

is crucial to recognize that the two frameworks constitute distinctly different legal regimes. The 

enforcement of international human rights law is the responsibility of the Nation State, and it is 

the primary responsibility of the State to make human rights a reality. In practice, many human 

rights are very difficult to legally enforce due to the absence of consensus on the application of 

certain rights, the lack of relevant national legislation or of bodies empowered to take legal 

action to enforce them. This paper is an attempt to discuss the various facets of National and 

International Protection and Enforcement of Human Rights. 
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INTRODUCTION: The protection and enforcement of human rights has been guaranteed by 

the establishment of the United Nations (UN) in 1945 and thereafter with the adoption of a 

resolution on the Universal Declaration of Human Rights (UDHR) in December, 1948.v 

Although being a resolution it does not impose legal obligations upon the member states, rather it 

sets a common standard of achievement for all people and all nations so that they strive to 

promote respect for human rights and fundamental freedoms by teaching and educating and by 

adopting progressive measures in this regard. The expression “human rights” denotes all those 

rights which are inherent in our nature and without which we cannot live as human beings.vi 

Human rights are the eternal part of the nature of human beings which are essential for the 

development of their personality, qualities, intelligence, talent and conscience. They are 

inalienable rights which are enjoyed equally by all members of the human society. This paper is 

an attempt to discuss various international and national enforcement mechanisms for the 

protection and enforcement of human rights and fundamental freedoms. 

Evolution of Human Rights: After the end of World War II, the nations of the world came 

together and realised that human rights are extremely important and that they must be enshrined 

in a particular document. Accordingly, on 10/12/1948, the Universal Declaration of Human 

Rights was accepted and adopted by the United Nations. It is the basic Universal Document of 

human rights today. It consists of rights such as the civil and political rights and also social and 

economic rights. 

International Protection and Enforcement of Human Rights: For the protection and 

enforcement of human rights and fundamental freedoms at global level, special bodies have been 
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established by the UN as per the International Conventions. These bodies monitor by ensuring 

that the protection and enforcement of human rights and fundamental freedoms is carried out as 

per the provisions of all the international conventions and protocols relating thereto. These 

bodies are: (a) Human Rights Committee; (b) The Group of Threevii; (c) The Committee on 

Economic, Social and Cultural Rights; (d) The Committee on the Elimination of Racial 

Discrimination; (e) The Committee on the Elimination of Discrimination against women; (f) The 

Committee against Torture; and (g) The Committee on the Right of the Child. These 

International Human Rights bodies supervise the enforcement of the relevant International 

Human Rights Convention by reviewing the information received from all reliable sources 

including, Reports from State Parties, Inter-Governmental and Non-Government Organisations 

and the communications alleging violation of human rights received from or on behalf of victims 

of such violations. Besides, such procedure as of good offices and urgent actions developed to 

meet the exigencies. viii In addition to these bodies, even UN Special agencies such as the 

United Nations Educational, Scientific and Cultural Organisations (UNESCO) and the 

International Labour Organisation (ILO) have developed their own system of supervision. But, it 

is the overall responsibility of the Commission on Human Rights to consider the question of 

violations of Human Rights and Fundamental Freedoms in all parts of the world. The 

Commission also undertakes actions on the situation of Human Rights in different parts of the 

world by appointing the Specialised Reporteurs and establishing the Working Groups. 

Enforcement of Economic, Social and Cultural Rights: The Covenant on Economic, Social 

and Cultural Rights also has established a Committee to monitor the implementation of the 

provisions of the relevant International covenant in all the State Parties. The main function of 

this committee is to examine the reports submitted by the State Parties on the measures adopted 
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by them and the progress made in achieving the rights contained in the International Covenant on 

Economic, Social and Cultural Right. A five member working will be appointed which meets to 

study the report in order to identify the points which may be discussed with the representatives of 

the State Parties. The Non-Governmental Organisations (NGOs) are also authorized by the 

Economic and Social Council to submit statement to contribute towards the realisation of the 

rights under the present covenant. The Committee then prepares a summary of these 

considerations and submits it to the Economic and Social Council together with its own 

suggestions and recommendations of general in nature. 

Human Rights Protection and Enforcement Mechanism: There is currently no international 

court to administer international human rights law, however, quasi-judicial bodies exists under 

some UN treaties. The International Criminal Court (ICC) has jurisdiction over the crime of 

genocide, war crimes and crimes against humanity. While the European Court of Human Rights, 

and the Inter-American Court of Human Rights enforce regional human rights law. Although 

these same international bodies also hold jurisdiction over cases regarding international 

humanitarian law, it is crucial to recognize that the two frameworks constitute distinctly different 

legal regimes. The United Nations Human Rights Bodies do have some quasi legal enforcement 

mechanisms. These include the Treaty Bodies attached to the current seven active treaties. The 

enforcement of international human rights law is the responsibility of the Nation State, and it is 

the primary responsibility of the State to make human rights a reality. In practice, many human 

rights are very difficult to legally enforce due to the absence of consensus on the application of 

certain rights, the lack of relevant national legislation or of bodies empowered to take legal 

action to enforce them. 

International Journal of Scientific Research and Review

Volume 8, Issue 6, 2019

ISSN NO: 2279-543X

Page No: 123



 

Human Rights in India: Human Rights in Indian have been provided in the form of Part III of 

the Constitution of Indian which guarantees several Fundamental rights and freedoms. xxi 

Human Rights are also protected by enacting the Protection of Human Rights Act, 1993.xxii The 

fundamental rights under Part III of the Constitution are available against state in the sense that it 

constitutes restraint on the legislative and executive powers of the State. Any law, rules, 

regulations, bye-laws, ordinance, etc. or any other executive action which takes away or abridges 

any of the fundamental rights are invalid and can be struck down as unconstitutional by the Court 

of Law. Even fundamental rights cannot be amended by the legislature if it forms a part of the 

basic structure of the Constitution. The individuals are entitled to resort directly to the Supreme 

Court or the High Courts for the effective and speedy enforcement of their rights. The Supreme 

Court and the High Courts are empowered to issue writs and to grant appropriate relief for the 

enforcement of these rights. But at the same time, the fundamental rights guaranteed by Part III 

of the Constitution are not absolute. They are subject to reasonable restrictions which can be 

imposed by the State in the interest of common good or people’s welfare. Thus, fundamental 

rights are those principles of governmental and social conduct which are deemed to be 

appropriate for judicial enforcement and those which are not judicially enforceable have been 

included under the Directive Principles of State Policy (DPSP) which deals with only directions 

issued to the State to carry out its policies according to the constitutional provisions. 

National Human Rights Commission (NHRC): This commission has been constituted by the 

Central Government to exercise the powers conferred upon, and to perform the functions 

assigned to it under the Protection of Human Rights Act, 1993. The main functions of the 

commission is to inquire into complaints of human rights violation or negligence in the 

prevention of such violation by a public servant, to intervene in proceeding involving any 
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allegations of human rights violations pending before a court with approval of such court, to visit 

any jail, etc. The NHRC, while making inquiries, exercises all the powers of civil courts. After 

the inquiry, if the inquiry discloses the violation of human rights, the commission may take steps 

such as; recommendation to the Government concern to initiate proceedings for prosecution 

against the concerned person; or it may approach the Supreme Court or High Courts concerned 

for such directions, orders or writs as it may consider; it may also recommend the Government 

concerned to grant immediate interim relief to victims or members of his family. 

CONCLUSION: Indeed, human rights are very essential for the overall development of the 

human being not only at national but also at international level. But these human rights should 

not remain on paper. But they should be protected for the betterment of the society. In India, we 

have human rights in our Constitution. Therefore, it is our duty to see that human rights become 

meaningful to a large number of people in this country. The role of judiciary in the protection of 

human rights is certainly commendable. However, in the quest for socio-economic justice the 

judiciary is sometimes overstepping the limits of its judicial function and trespass into the areas 

reserved for the legislature and the executive. However, it is also true that judicial activism is not 

only necessary but also it has become inevitable in nature as the judiciary in the guardian of our 

Constitution of India.  
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