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ABSTRACT: 

Now a day’s buying medicines online is the latest trend amongst the Indian patients and consumers. 
With this increasing trend of buying medicines online, number of online pharmacies also increase. 
But there is lack of proper regulatory checks and balances for exercising regulatory control over 
e-pharmacies. Which eventually leads to enforcement of e-pharmacies like mushrooms? Enhanced 
patient safety is the major factor of pharmacist to monitor. Errors associated with e-pharmacies are 
not always detected by the pharmacist, which can result in decreased safety, as well as patient 
harm. Delays in the arrival of placed ordered drugs can result in patient discomfort and increased 
waiting times, as patients may arrive at the pharmacy before an order has been received. E-
pharmacies necessitated more pharmacist interaction with the provider because of missing, 
inaccurate, or unclear information. Another disadvantage is lack of clarity of prescription to the 
patient who is placing the order for the drugs, leads to decreased patient safety. Regulatory 
authorities finds it difficult to control, monitor and track sell of drugs via internet as there is lack 
of clear-cut guidelines in India for regulating e-pharmacies., it have some drawbacks also and 
number of regulatory hurdles in its way of success. It will promote selfmedication, drug abuse, 
drug addiction, drug resistance. It will also encourage patients to self-report the medical history. 
E-pharmacy may be proved as dangerous trend in future if not regulated properly. Regulatory 
authorities and government of India should think about existing pharmacy system and pharmacists 
while framing the rules for e-pharmacies.  
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1. What an online pharmacy is: 

Online pharmacies are Internet-based vendors of prescription drugs. Because they can serve a large 

clientele from one central location — and avoid the cost of operating brick-and-mortar branches 

— they can sell medications more cheaply than traditional pharmacies. 

In many cases, foreign online pharmacies can sell drugs for even less than domestic ones. Price 

caps that many countries place on drugs help drive down the costs.  
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2. Not every online pharmacy is the same 

There are thousands of online pharmacies. Many are legal and legitimate, but many aren’t. 

In many cases, illegitimate pharmacies don’t operate in compliance with U.S. rules and 

regulations. These pharmacies are considered fraudulent, and most of them are based in other 

countries, or claim to be. For example, many popular pharmacies operate out of Mexico and India, 

where medications are particularly inexpensive, but these countries don’t have medication quality 

and security guidelines as stringent as in the U.S. and Canada. 

Fraudulent pharmacies have multiple ways of deceiving consumers. Some might send a non-U.S. 

version of your drug, an incorrect dosage or a generic when your doctor has prescribed a brand 

name. In other cases, you might receive the incorrect medication or a sugar pill without any active 

ingredients. You might also receive a medication with an incomplete or missing label, making it 

difficult to tell drugs apart or how to take them. 

3. What the FDA says about foreign online pharmacies 

No law explicitly forbids importing prescription drugs from other countries, so long as they aren’t 

controlled substances and are purchased with the approval of a licensed physician. Even so, the 

FDA recommends against buying drugs from other countries because consumers can’t confirm 

their safety and have no recourse against the manufacturers. 

4. What is definitely legal 

It’s definitely legal to purchase drugs through a U.S.-based online pharmacy that has been certified 

by the National Association of Boards of Pharmacy. The association is a professional organization 

that supports state pharmacy boards and is recognized by the FDA as the nation’s leading 

pharmacy authority. 

Some online pharmacies aren’t verified by the association, but are verified by independently 

owned LegitScript. LegitScript approves only U.S.-based online pharmacies, and is acknowledged 

by the boards of pharmacy association for recognizing safe practices and complying with federal 
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law. Unlike the association, however, LegitScript doesn’t require a fee or application from 

pharmacies for verification.  

5. What is definitely illegal 

It is illegal to do the following:  

 Purchase controlled substances without a prescription written by a licensed doctor. This 

includes all prescription narcotic painkillers, sedatives, stimulants and anabolic steroids.  

 Purchase prescription drugs that aren’t FDA approved, even if they’re legal in the country 

from which you purchase them. 

If you can want to buy from a foreign pharmacy, you’ll also be held to that country’s laws. In order 

to legally purchase a controlled medicine from a Mexican online pharmacy, for example, you’ll 

need a prescription from a licensed Mexican physician in addition to the prescription from your 

local doctor. 

Recently government of India allowed purchasing of medicines through e-pharmacies. In this 

connection retail pharmacists association in India protested by closing retail pharmacies thought-

out the country. Here are the some of the issues. The Drugs and Cosmetics Act, 1940, Drugs and 

Cosmetics Rules 1945, and Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954 

have guidelines on the sale of scheduled drugs, which can be sold only on prescription. The Drugs 

and Cosmetics Act does not cover all loopholes and we also need a clearer definition of OTC 

(over-the-counter) drugs to make e-commerce of drugs a safer and viable option. 

Currently there are three models of online pharmacy that exist in India— those are 
1. Organised 
2. Unorganised 
3. Illegal. 

In the organized sector, technology is used to either connect local licensed pharmacists to the end 
user or an off-line pharmacist takes orders over the internet. Prescriptions are checked in the 
organised sector while the unorganised sector does away with this requirement. Increased 
convenience, availability and greater access to medicines some of the few benefits of online 
pharmacies but vetting pharmacists for licenses and storage was a concern voiced at the meeting.  
. 
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Patient safety: Enhanced patient safety is of great significance. Errors associated with e-
pharmacies are not always detected by the pharmacist, which can result in decreased safety, as 
well as patient harm. Delays in the arrival of placed ordered drugs can result in patient discomfort 
and increased waiting times, as patients may arrive at the pharmacy before an order has been 
received. E-pharmacies necessitated more pharmacist interaction with the provider because of 
missing, inaccurate, or unclear information. Another disadvantage is lack of clarity of prescription 
to the patient who is placing the order for the drugs, leads to decreased patient safety. 

Trust: Patients already have more contact with pharmacists than other health care providers and 
appear to greatly value their pharmacist’s advice. Pharmacists are highly trained health 
professionals, knowledgeable about a range of medical conditions and capable of delivering some 
advisory and treatment services. 

The government want to examine rules and regulations to make e-pharmacies— online chemists—
a “Safer and viable option” for consumers. The government and regulatory authorities welcome e 
the inclusion of technology but we must keep in mind the interests of chemists and the safety of 
patients. 
On one hand we are progressing towards pharmaceutical care by bringing awareness in public and 
introducing new course to help patient to achieve quality of life. Other hand introduction of e-
pharmacies by the government may limit the progress of profession of pharmacy towards patient 
care. We pharmacist should strongly protect and support retail pharmacists to dispense medication 
on producing prescription with advice at the counter by interacting face to face with the patient or 
consumer.  

 

Types of drugs sold: 

Anti fungaldrugsAnti hair-loss drugs (e.g. propecia)Anti obesity drugs (e.g. xenical)Antibiotics 

Antidepressants (e.g. prozac, paxil, zyban)AntiviralsContraceptivemedicationsDrugs for stopping 

smoking (e.g. chantix)Erectile dysfunction drugs (cialis, viagra, levitra) 

7. What the research says about online pharmacies 

Two major studies have assessed online pharmacies. The most recent, conducted by the boards of 

pharmacy association in September 2013, found that 96.7% of online pharmacies selling to U.S. 

citizens were “rogue,” meaning that they didn’t comply with U.S. laws and regulations. The report 

covered 10,642 pharmacies, and determined that only 90 were legitimate, while another 258 were 

classified as potentially legitimate. 

The National Bureau of Economic Research did a more comprehensive study in 2012. To assess 

drug cost and integrity, researchers acquired samples of the most popular dosages of five common 
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brand name prescription drugs  — Lipitor, Viagra, Celebrex, Nexium and Zoloft — from a variety 

of online pharmacies. Researchers concluded that: 

 All of the U.S. pharmacies required a process that ensures the prescription is authentic, 

compared with 90% of Canadian pharmacies and 67% of foreign pharmacies. 

 10% of the drugs provided were incorrect, or generic when a name brand was prescribed.  

 Although there are many rogue pharmacies online, a blanket ban against certified Canadian 

pharmacies is unjustified and would prevent considerable savings for consumers, since 

Canadian drugs are 49% cheaper than those bought in the U.S.  

 

8. Guidelines for safely purchasing drugs online 

Use these guidelines to ensure your safety and the security of your personal information when 

buying medications online: 

 Look for pharmacies that are certified by the U.S. or Canadian pharmacy association, 

indicating that they follow stringent safety and quality standards. 

 Cross-check your pharmacy’s certification against the associations’ websites. 

 Don’t buy from websites that sell drugs without a prescription, or that offer to prescribe 

the drug for you. 

 Make sure your online pharmacy’s privacy and security policies are easy to understand. 

Illegal pharmacies will often sell your personal information. 

 Check your pharmacy’s website for a physical address and a phone number you can call to 

talk to a pharmacist. 

 Ask for your pharmacist’s license information. If he or she is U.S.-based, you can 

verify this information online. 

Recommended Sites 

One of the safest ways to purchase drugs online is through pharmacies accredited by 
the VIPPS or Vet-VIPPS programs. Online pharmacies that have achieved accreditation have a 
proven record of quality business practices. The online pharmacy sites that bear the VIPPS 

International Journal of Scientific Research and Review

Volume 7, Issue 12, 2018

ISSN NO: 2279-543X

Page No: 288



and Vet-VIPPS Seals as part of their accreditation have demonstrated their commitment to patient 
health and safety. Legitimately operating online pharmacies can also be identified through 
the .pharmacy program. 

Note: The designation “Membership Required” below indicates that prescriptions are only 
accepted from patients who are “members.” Generally, these types of plans are offered by 
employers or purchased by individuals. 

 

Up to 850,000 Indian pharmacies will close their doors on Wednesday to protest against online 
medicine sales, the latest sign of a growing backlash against India’s ecommerce boom by brick-
and-mortar shops. 
JS Shinde, president of the All India Organisation of Chemist and Druggists, said selling medicine 
over the internet posed a big health threat and violated the law, which requires pharmacists to 
inspect the prescription. 
 
He said members of his organisation had carried out “sting operations” in which they drew up fake 
prescriptions and submitted them to online pharmacies, and had no difficulties in having their 
orders filled. 
“The internet pharmacy business done by various IT platform companies is totally illegal, as per 
the law of the land,” MrShinde told the Financial Times. “I have 25 cases that clearly show that 
they don’t verify whether this is a real prescription, or a fake prescription or a real doctor.” 
The strike comes as New Delhi seeks to draw up guidelines to govern the sale of prescription drugs 
over the internet, as millions of Indians turn to ecommerce for everything from food to footwear. 
Snapdeal, one of India’s three biggest online marketplaces, was reprimanded by Maharashtra state 
drug control authorities this summer for illegally selling prescription drugs online, after 
investigators used the site to buy the “morning after” contraceptive pill. Snapdeal said it had 
promptly removed the pills and other prescription drugs from its platform and said it was co-
operating with an investigation. 
India’s other two largest ecommerce platforms — Flipkart and Amazon — have never sold 
medicines, although they do peddle products such as condoms and vitamins also sold at 
pharmacies. 
Several new start-ups, including Zigy and 1mg — which is backed by Sequoia Capital, Intel 
Capital and the Omidyar Network — allow Indians to purchase drugs online, although these 
companies say they are merely acting as intermediaries to connect customers with bricks-and-
mortar pharmacies. 
MrShinde believes such platforms are ripe for misuse, especially by tech-savvy youth, who can 
easily obtain items such as steroids, emergency contraception pills and other items without 
supervision. “They can easily get such medicine that will spoil the generation,” he said. 
Public health professionals say such concerns are ironic coming from Indian pharmacies — which 
are notorious for selling drugs without prescriptions, including medicines such as specialised, 
third-line antibiotics that contribute to antibiotic resistance. 
“It’s a laughable thing,” said MuraliNeelakantan, former general counsel of Cipla, one of India’s 
leading pharmaceutical companies. “You can buy any medication over the counter Due to lack of 
clarity in the laws governing online pharmacies in India, IIPA brings together some of the most 
credible companies from both the pharma and e-commerce industry. The current 11-member list 
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includes Bookmeds, mChemist, Medidart, Medlife, Medstar, Netmeds, Pharmeasy, Zigy, 
SaveOnMedicals, Savemymeds and 1mg. Mr Prashant Tandon is President, Mr Kiran Divakaran 
is General Secretary, Ms Nishi is the Treasurer.  

  Most of them don’t even have a pharmacist in the shop . . . It’s very rich of them to be saying 
online pharmacies are dangerous.” 
Chemists are not the only bricks-and-mortar retailers agitated about online shopping in India. Both 
the Retailers Association of India and the All India Footwear Manufacturers and Retailers 
Association have filed lawsuits accusing ecommerce platforms of violating India’s complicated 
rules on foreign direct investment in retail. 
 
How e-pharmacy can empower consumers 

There is lack of clear-cut guidelines around e-pharmacy which would help the public to 
differentiate between a genuine organized player and an illegal unorganized player. 
 
One of the progressive technology models, which have evolved in the last few years, is tele-
medicine that has enabled accessibility to the finest doctors at the tap of a button. Another recent 
innovation that has positioned itself as an attractive model in the healthcare space is e-pharmacy. 
However, the question is, if this model is here to stay? 
 
"Today, the health space is completely dominated by multiple intermediaries/ middlemen, many 
of whom take advantage of the fact that consumers don't have the information at their disposal. 
Consequently, they are forced to follow blindly. An informed consumer will change the game," 
says PrashantTandon, managing director and co-founder of 1mg.com, one of India's leading online 
pharmacy start-ups. 
 
How e-pharmacy is beneficial to customers 
 
An online pharmacy can effectively address multiple issues the Indian healthcare consumer and 
system face. 
 
1. Consumer convenience: The consumers would be able to order medicines in a convenient 
manner, from their mobile or computer. This will significantly help patients who are already sick 
and not in a condition to go out to find a pharmacy 
 
2. Consumer access: Online platforms can aggregate supplies, making otherwise hard to find 
medicines available to consumers across the country. Offline pharmacies can only keep limited 
inventory, resulting in a consumer having to ask multiple stores to get his or her medicine 
 
3. Consumer education: Online pharmacies have the technology infrastructure to provide value 
added information to consumers, such as drug interactions, side effects, medicine reminders, and 
information on cheaper substitutes. The more aware consumers will always benefit from the power 
of knowledge, which is easily distributed through the electronic medium. 
 
4. Data records: All medicine purchases can be tracked - effectively reducing the problem of drug 
abuse and self-medication. 
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5. Medicine authenticity: With full tracking systems and solid technology backend, counterfeit 
medicines can be traced back to the channel/ manufacturer/ supplier, thereby making the market a 
lot more transparent and ensuring that authenticity is strictly maintained. 

Overview of e-pharmacies regulation in India 

First we will understand drug regulation of India. Currently regulatory powers have been 
distributed between the centre and the state governments. Central Government is responsible for 
licensing of drug imports and the state governments are responsible for the manufacture, sale and 
distribution of drugs. Central Government exercises regulatory control over drugs by New Delhi 
based Central Drugs Control Organisation headed by the Drugs Controller General India. State 
authorities’ exercises regulatory control over drugs by state based Drugs Control Administration 
headed by the State Drugs Controllers. Every state has its own Drugs Control Administration. 

The laws governing Pharmacies in India are derived from Drugs and Cosmetics Act, 1940; Drugs 
and Cosmetics Rules, 1945; Pharmacy Act, 1948; Indian Medical Act, 1956 and Code of Ethics 
Regulations, 2002, etc. These all laws were written before the era of computer has been started. 
So, basically there are no laws related to internet and ecommerce. The Information Technology 
Act, 2000 governs all activities and issues related to internet. When e-pharmacies regulation is 
concerned, there is lack of accurately and unambiguously stated laws and clear-cut guidelines to 
regulate, control and monitor e-pharmacies. For ensuring efficient and legitimate running of e-
pharmacies, it is a need of the hour to make hassle free rules for e-pharmacies. 

E-pharmacies come under the purview of the Drugs and Cosmetics Act, 1940 and the Information 
Technology Act, 2000. But current Drugs and Cosmetics Act, 1940 doesn’t distinguish between 
online and offline pharmacies. So amendments are required to Drugs and Cosmetics Act, 1940 to 
bring e-pharmacies within the scope of Drugs and Cosmetics Act, 1940. 

E-pharmacy players make interpretation of laws and rules as per their convenience for taking 
advantage for their business when there is uncertainty on the applicability of these laws to this 
model. It seems that online players do not abide to these regulations and try to bypass them. There 
is a big misconception of believing that rules applied for offline pharmacies could be easily applied 
to the online pharmacies too. This may lead to dangerous consequences and may be proved as 
dangerous trend in future. There are not clear provisions regarding sale of drugs from internet, it 
seems very difficult to control, monitor and track sell of drugs through e-pharmacies. 

Rules and Acts 

Drugs and Cosmetics Act, 1940 

• Section 18 (c) of the Drugs and Cosmetics Act prohibits manufacture and sale of any drug without 
a license. As per the Section 18 (c) of Drugs and Cosmetics Act, 1940 to be read with Rule 65, 
only a licensed retailer is entitled for the sale of drugs and that too on the basis of prescription of 
a doctor only. 
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• Section 27 of Drugs and Cosmetics Act has provisions for penalty for manufacture, sale, etc., of 
drugs in the form of imprisonment and monetary fine. It very clearly states in subsection “b (ii) 
without a valid licence as required under clause (c) of section 18” [10]. 

• Section 10 of the Drugs and Cosmetics Act prohibits import of any drug that is not of standard 
quality, any misbranded, adulterated or spurious drug or any drug for requires a license for import. 
It also does not permit import of “any drug which by means of any statement, design or device 
accompanying it or by any other means, purports or claims to cure or alleviate any disease.” 
Imported medicines may be fake, mislabelled and unsafe. 

• The Drugs and Cosmetics Act, 1940, and the Drugs and Cosmetics Rules, 1945, have clear 
guidelines on the sale of Schedule H and Schedule X drugs, which are ‘restrictive drugs’ and can 
be sold only on the prescription of a registered medication practitioner. Schedule X drugs include 
narcotics and psychotropic substances. Chances of drug abuse and addiction are higher with these 
drugs. They also require meticulous storage and dispensing records. The prescription has to be in 
duplicate, one copy of which is to be retained by the licensed pharmacist for 2 years. 

Drugs and Cosmetics Rules, 1945 

• Rule 65 of Drugs and Cosmetics Rules, 1945 stipulates sale of drug under the supervision of a 
registered pharmacist which also involves signing of the bill and stamping of the prescription by 
the pharmacist and the doctor. Rule 65 of Drugs and Cosmetics Rules, 1945 prescribes the 
procedure to be adopted by the medical stores while selling the prescription drugs and under which 
the prescription from the registered medical practitioner is necessary for sale of Schedule H drugs 
under the Act [11]. 

• Schedule H1 of the Drugs and Cosmetics Rules, 1945 mandates a licensed pharmacist to maintain 
a separate register for sale of drugs that are specified in Schedule H1 with details of the patient, 
doctor and the name of the drug/s including quantity; it is to be kept for three years and is open to 
inspection by regulatory authorities. Schedule H1 mainly includes potent antibiotics, habit forming 
painkillers and anti-anxiety drugs that induce sleep. 

• Schedule H1 drugs are also required to have special labelling, with symbol Rx in red to be clearly 
displayed on the left top corner of the label and a box warning with a red border-“It is dangerous 
to take this preparation except in accordance with the medical advice. Not to be sold by retail 
without the prescription of a registered medical practitioner.” 

• The objective of Schedule H1 was primarily to check the indiscriminate use of antibiotics in 
India, in view of the rising incidence of multi-drug resistant bacteria, a serious public health issue 
worldwide. Easy access to antibiotics via e-pharmacies will defeat this very purpose. 

Indian Medical Council Act, 1956 and code of ethics regulations, 2002 

• Regulation 5.3 of MCI Code of Ethics stipulates that pharmacists and doctors should work 
together. If e-pharmacies are allowed, then this relationship will be lost. 
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• Regulation 7.14 of MCI Code of Ethics 2002, also does not allow a registered medical 
practitioner to disclose the secrets of a patient that he/she may have been learnt in the exercise of 
his/her profession. Declaration (g) given to doctors at the time of registration states: I will respect 
the secrets which are confined in me. 

• Regulation 6.4 of MCI Code of Ethics prohibits from giving or receiving any rebates or 
commissions. E-pharmacies may provide rebates and commissions to doctors to provide 
prescriptions on the basis of online information that has been filled by the patient. This way doctors 
will be vulnerable to malpractice suits [12]. 

• Not only doctors, Pharmacists too have a role in ethical dispensing of prescription medicines. 
Safe and effective use of medicines is a complementary effort and subsequent amendments have 
some provisions in it that are of relevance to the pharmacists. 

• Regulation 1.9 of MCI Code of Medical Ethics Regulations, 2002 requires all doctors to abide 
by the laws of country that regulate the practice of medicine. Neither the doctor nor the pharmacist 
should be a party to helping others evade these laws. 

• Regulation 7.19 of MCI Code of Medical Ethics Regulations, 2002 does not allow doctors to use 
touts or agents for procuring patients. So, a pharmacist should not indulge in such activities [13]. 

Narcotic Drugs and Psychotropic Substances Act, 1985 

There is chance of misuse of unmonitored and uncontrolled sale of narcotic drugs listed under the 
Narcotic Drug and Psychotropic Substances Act, 1985 [14]. 

Drugs and Magic Remedies (Objectionable Advertisement) Act, 1954 

The Drug and Magic Remedies (Objectionable Advertisement) Act and Rules 1954 mentions a list 
of ailments for which no advertising is permitted. It also prohibits false or misleading 
advertisements that end up making wrong claims. Indian population is being increasingly exposed 
to advertising for prescription drugs despite legal prohibitions [15]. 

Section 3: Prohibition of Advertisement of Certain Drugs for Treatment of Certain Diseases and 
Disorders 

Section 4: Prohibition of Misleading Advertisements Relating to Drugs [16]. 

The Pharmacy Act, 1948 

According to Subsection 1 of section 42 of Indian Pharmacy Act 1948, “no person other than a 
registered pharmacist shall compound, prepare, mix, or dispense any medicine on the prescription 
of a medical practitioner.” Section 42 (2) also states, “whoever contravenes the provisions of sub-
section (1) shall be punishable with imprisonment for a term which may extend to six months, or 
with fine not exceeding one thousand rupees or with both.” 
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Information Technology Act, 2000 

The Information Technology Act 2000 governs some of the legal issues pertaining to online 
dealings but it is silent on the aspect of epharmacy. As a result, illegal e-pharmacies have been 
increasing in India [17]. 

There is no legislation specific to data privacy in India as yet. The laws that deal with data 
protection or privacy in India are Section 43A of the Information Technology Act, 2000 and the 
Information Technology (Reasonable Security Practices and Procedures and Sensitive Personal 
Data or Information) Rules 2011. 

There is a proposed Privacy (Protection) Bill, 2013 (“Bill”), which focuses on the protection of 
personal and sensitive personal data of persons. If passed and enacted, it will override all existing 
provisions directly or remotely related to privacy under section 3, which provides that “no person 
shall collect, store, process, disclose or otherwise handle any personal data of another person 
except in accordance with the provisions of this Act and any rules made thereunder.” 

There is ambiguity in the Indian law whether a pharmacy is allowed to take money prior to delivery 
of medicines. Certain provisions of the law mandate, money to be collected from the customer 
only after medicines are physically handed over to the customer [18]. 

Pharmacy Practise Regulations, 2015 

It appears that electronic prescriptions should be valid especially in the light of the Pharmacy 
Practise Regulations of 2015 declared by Pharmacy Council of India in January 2015. In these 
regulations, “Prescription” is defined by regulation 2. (j) “Prescription” means a written or 
electronic direction from a Registered Medical Practitioner or other properly licensed practitioners 
such as Dentist, Veterinarian, etc. to a Pharmacist to compound and dispense a specific type and 
quantity of preparation or prefabricated drug to a patient.12 On basis of existing regulations it 
appears that a scanned copy of prescription will be perfectly considered as a valid prescription. 
However, whether such electronic prescriptions can be used to buy medicine from epharmacies 
has been questioned [18]. 

Good Distribution Services 

The drug distribution is currently being regulated at the state level by the health departments for 
detecting such cases and taking action. FDA officials, however, pinpoint that there is a need for a 
proper regulatory mechanism for e-pharmacy. This will help, according to the drug regulators, in 
curbing the currently prevalent illegal practice of irrational use of drugs through self-medication, 
more so, as it has become a global phenomenon [19]. 

Techno- legal requirements 

Online pharmacies operating in India are abided to follow certain techno legal requirements of 
Indian laws which they fail to comply with are as below: 
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• Privacy 

• Data protection 

• Encryption 

• Cyber law due diligence 

• Internet intermediary obligations 

• Cloud computing [14] 

In absence of knowledge of cyber law due diligence requirements and Internet intermediary 
liabilities some e-pharmacies stores, websites and individuals breach the provisions of Information 
Technology Act, 2000. 

E-pharmacies operate assuming that offline medico-legal requirements can be used for online 
requirements, which is actually misbelieving as both have different legalities and array of 
questions. If they follow it will lead to chain of legal consequences and liabilities. Strict adherence 
to compliance with Indian laws is required for successful operation of any e-pharmacy. 

Government’s move towards the issue 

Sale of medicines through e-pharmacies has been banned by the Drugs Controller General of India 
(DCGI) on 30th December, 2015. All the drug control administrations of state governments and 
union territories are informed to take necessary action against the epharmacies selling medicines 
as pending submission of the report prepared by the expert committee to the Centre. The Drugs 
Controller General of India (DCGI) emphasized to keep eye on the online sale of medicines to stop 
breaching rules and regulations. Hence all epharmacies operating in India are under the regulatory 
scanner. 

Drugs Consultative Committee had constituted a seven-member subcommittee to study the issue 
of sale of drugs on the internet and associated risks and concerns. Sub-committee review 
recommendations to formulate guidelines on the use of information technology in e-pharmacy and 
authorise its legal validity. 

Federation of Indian Chambers of Commerce and Industry (FICCI) has been appointed as nodal 
agency by the Drugs Controller General of India (DCGI) to consolidate and frame guidelines for 
online sales of medicines through e-commerce channels in June, 2015. To oppose central 
government’s move to regularise sale of medicines through the internet, All India Organisation of 
Chemists and Druggists (AIOCD) went on one day’s strike in October, 2015. 

Indian Medical Association (IMA) wrote a white paper which shows that Indian Medical 
Association (IMA) strongly oppose e-pharmacies. But objection of white paper could be improved 
if concerned authorities study it in detail and proper steps will be taken. Traditional pharmacies 
owners also oppose online model. So, concerned authorities should think about existing models 
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interest and benefit while drafting new rules for online model. It would not hurt business of existing 
model’s players. New model will be such that it integrate and augment the business of existing 
model rather than harming it. It should open horizon of new opportunities for the existing model. 
Both models should be operated, worked and regulated in harmonized and synchronised manner. 
It would be served as a platform to bridge the gaps of existing offline pharmacies and connect the 
patients with existing offline pharmacies. 

Glimpses of federation of Indian chambers of commerce and industry (ficci) report 

Earlier there was shaky and cloudy regulatory regime for epharmacy model in absence of well-
defined laws. If this persists for long time, unregulated e-pharmacy may be proved as dangerous 
trend in future. To overcome this situation, regulatory authorities have started to frame laws and 
guidelines for the same. Sub-committee is ready to release a report of recommendations to regulate 
e-pharmacies after extensive deliberations with experts, industry persons and stake holders. As per 
S. Eswara Reddy (Joint Drugs Controller-CDSCO), “This report will mainly accept online 
pharmacies only with respect to e-prescriptions.” 

They emphasize on e-prescriptions and recommended a standardised format for these 
prescriptions. They defined terms related to online medicine retail, including e-prescriptions, 
online pharmacies, and Over-The-Counter (OTC) drugs. The report has suggested amendments to 
drug rules and a “negative list” which specifies drugs prohibited to sell to ensure the safe running 
of online pharmacies. It has suggested integrating AADHAR Number into the overall epharmacy 
framework to make the retail process more transparent 
 
 
 

Chemists strike on Wednesday against govt's move to frame rules for e-pharmacies 

NEW DELHI: Chemists across the country have called for a nationwide strike on Wednesday to 
oppose the central government's alleged move to regularise the sale of medicines through e-
pharmacies on the Internet. 

"Internet pharmacy is a new platform for the sale of medicines for the last one year. It is completely 
illegal and we have even apprised higher authorities that such sale of medicines is a violation of 
Drugs and Cosmetics Act, 1940, which talks of proper prescription by doctors," All India 
Organisation of Chemists and Druggists (AIOCD) president J S Shinde said. He added chemists 
will go on an indefinite strike if the government fails to address the issue within a week. 
 
A delegation from AIOCD has submitted a memorandum of demands to several authorities, 
including the Prime Minister's Office, the health ministry and the Drug Controller General of India. 
 
Shinde said the online sale of medicines increases the risk of adverse drug reactions or side effects. 
 
 
"It poses a big threat of irrational use of medicines, leading to drug addiction among the youth, 
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affects availability of medicines in rural India and proves to be a setback to the 800,000-plus 
chemists and pharmacists employing nearly eight million people across the country," Shinde 
added. 
The government is working to formulate guidelines for online sale of medicines. 
 
End of e-pharmacy days? 
 
HYDERABAD: The ease of ordering drugs online from the comfortable confines your drawing 
room and getting them home-delivered at the click of a button could soon be history what with the 
Drugs Controller General of India (DGCI) placing a ban on all online sale of drugs in a recent 
circular. 
 
The circular (a copy with TOI) dated December 30 has instructed drug control administrations of 
all states including Telangana to "take action against those indulging in online sale of drugs in the 
interest of public health" pending the submission of the expert committee report by 
DrHarshadeepKamble (commissioner, Food and Drugs administration, Maharashtra appointed on 
21 September) to the Centre. 
 
Yet, office bearers of Hyderabad chapter of the All India Organization of Chemists and Druggists 
(AIOCD) maintained that several online pharmacies in Hyderabad are still flouting the directive. 
For the record, two major online pharma chains have over 600 pharma stores in the city linked to 
their portals. 
 
"Though the ban order is temporary, it is still a ban. Hence, local drug control authorities must 
react to quickly ensure it is properly implemented as several online pharmacy stores are still 
operating on the ground," said Ramesh Chandra Gupta, president of the city chapter of AIOCD. 
 
It may be recalled that in October the Hyderabad chapter of AIOCD observed a pharmacy bandh 
with participation of 6,000 pharmacy stores as part of a nationwide protest against entry of e-
pharmacies on the grounds that it would lead to misuse of prescription drugs besides 
unemployment to many. 
 
Several drugs classified as analgesics, steroids, sedatives, antacids and antibiotics can backfire if 
one procures them for the first time from e-pharmacies and use them without first counselled by a 
pharmacist about their dosage and the time when they should be taking them," explained C 
Narendra, manager-pharmacy, Continental Hospitals. 
 
When TOI contacted M Amruth Rao, deputy director, Telangana state drugs control 
administration, he acknowledged the receipt of the circular from the DGCI but said that they will 
wait for one week before taking any action. 
 
"We have not yet taken any step on the circular but will definitely plan a proper action plan in the 
next one week," he said. 
 

Interestingly, the vague nature of Drugs and Cosmetics Act, 1940 and Rules on the issue of online 

pharmacies already had its effect with P Jaya Kumar, Chief Operating Officer, Apollo Pharmacy, 
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acknowledging that they already stopped dispensing medicines through online, pending clarity on 

online prescription medicine sales. 

 
 
"We are selling only over the counter drugs (OTC) and other FMCG products on our website but 
we hope that clear guidelines are issued soon to ensure level playing field for online players," he 
said. 
 
For the record, the Apollo Pharmacy chain has 2,200 outlets all over India including 900 in the 
two Telugu states and 450 stores in Hyderabad. 
 
 
However, DrSurendraMantena, chief operating officer, MedPlus Health Services, another 
pharmacy retail chain with presence of 1,300 stores in 12 states including 220 stores in Hyderabad 
told TOI that they are not contravening any existing rules by selling drugs online. 
 
 
"Under the model of online drug sales we follow largely, those who make a request for the drugs 
through our portal actually have to show up at one of their nearest MedPlus store with the doctor 
prescription before taking delivery of medicine. The other model - where the person ordering the 
drugs need not show up and gets them home delivered -- is rarely followed by MedPlus," he said. 
CHALLENGES OF E PHARMACY: 

Challenges 

• Absence of concrete laws for e-pharmacies in India 

• To take money before delivery of drugs/medicines is questionable 

• Selling or shipment of drugs to minors 

• Reach of technology driven model to illiterate people due to lack of knowledge about internet 

• Speed of internet 

• Prescription related issues 

• Legality of electronic signature 

• Identity and reliability of legal e-pharmacy 

• Protection of consumer rights 

• Security and confidentiality of information exchanged 
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• Security of financial transactions 

• Regulatory control over e-pharmacies operating outside the jurisdiction of India 

• Unclear laws on inter-state transfer of drugs/medicines. 

• Drug importation and re-importation issue 

Conclusion 

“Doctors, patients and pharmacists have a relationship based on trust. If a website were to display 
cheaper variations to the medicine I prescribe, without offering an explanation, this relationship 
suffers. Quality comes at a cost,”as many people are looking for ways to save on health care costs, 
online pharmacies are becoming more popular. Online pharmacies can certainly be cheaper and 
convenient, but also carry many disadvantages over the local brick and mortar pharmacy. Choosing 
of online pharmacies will affect patient’s health and their QOL. If online pharmacies do not require 
prescription to purchase medication can cause serious or life threatening side effects if they are 
given for the wrong purpose or are not monitored. Regulatory authorities finds it difficult to 
control, monitor and track sell of drugs via internet as there is lack of clear-cut guidelines in India 
for regulating e-pharmacies., it have some drawbacks also and number of regulatory hurdles in its 
way of success. It will promote selfmedication, drug abuse, drug addiction, drug resistance. It will 
also encourage patients to self-report the medical history. E-pharmacy may be proved as dangerous 
trend in future if not regulated properly. Regulatory authorities and government of India should 
think about existing pharmacy system and pharmacists while framing the rules for e-pharmacies.  
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